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REQUEST FOR PROPOSALS (RFP)

PROGRAM DELIVERY PARTNER FOR THE CAPITAL SOUTH CAMPUS CENTER

Release Date of RFP: February 16, 2023
Deadline for Submissions: March 16, 2023 by 5:00 p.m. EST

Submission of Final Proposal: Online via Email to Peter Chiarella at pchiarella@albanvhousing.org

For Questions about the RFP: Email pchiarella@albanyhousing.org with “RFP: Capital South Campus
Center” in the subject line. Questions and inquiries must be made in writing and may be asked at any
time during the solicitation period except on the day proposals are due.

AHA reserves the right to cancel this RFP, or to reject, in whole or in part, any and all proposals received
in response to this RFP, upon its determination that such cancellation or rejection is in the best interest of
AHA. Albany Housing Authority is an Equal Opportunity Employer and does not discriminate on the busis
of race, color, national origin, sex, religion, age, disability, or familial status in employment or the
provision of services. AHA solicits and encourages the participation of minorities, women and smalf
businesses in providing goods and services to the authority.




OVERVIEW:

The purpose of this Request for Proposals (RFP) is to select an experienced Program Delivery Partner to
operate programming in the Capital South Campus Center building, a 16,900 square foot state-of-the-art
building located at 20 Warren Street, Albany, NY in order to deliver the outcomes described below.

The Campus Center was built with funds awarded from a Capital Fund Education and Training
Community Facilities (CFCC) award from the U.S. Department of Housing and Urban Development (HUD)
to Albany Housing Authority (AHA). The building was constructed and opened in 2013. The building is
owned in its entirety by AHA. The Program Delivery Partner chosen as part of this RFP will manage and
operate the facility and deliver programs that deliver results for residents of the City of Albany as
described below.

Ending the intergenerational cycle of poverty is of the utmost importance to creating a healthy
community and City of Albany. One way to achieve this is to ensure the economic well-being and
mobility of every resident in our city. One key aspect for economic self-sufficiency is the ability to attain
employment.

The CFCC Notice of Funding Availability (2010) from HUD explained the purpose of the funds awarded as
follows:

“The purpose of the CFCF program is to provide capital funding to PHAs for the construction,
rehabilitation, or purchase of facilities to provide early childhood education, adult education, and/or job
training programs for public housing residents based on an identified need.

“These facilities will offer comprehensive, integrated services to heip public housing residents achieve
better educational and economic outcomes resulting in long-term economic self-sufficiency.”

Included in the CFCC Notice of Funding Availability (2010) were possible performance measures. Albany
Housing Authority has chosen three priority indicators for the Capital South Campus Center. They are
bolded below within the original text from the CFCC Notice:

“potential outcomes may include the following:

. Increased number of under-employed residents securing full-time employment
. Increased number of unemployed residents securing employment
J Increased number of residents graduating high school or passing the GED

AHA defines “residents” in this context as members of the Capital Region community who fit into these
sub-population categories (l.e., under-employed, unemployed, not holding a high school degree, etc.)

AHA is also interested in proposals that, in addition to the three bolded outcomes listed above, seek to
provide residents opportunities to earn meaningful, workforce-recognized credentials, such as
certifications.



The Albany Housing Authority is seeking an experienced Program Delivery Partner that will deliver
measurable results in one or more of the three prioritized outcomes listed above for program
participants. These results will be driven by high-quality programming for residents—not just of AHA,
but of the South End Neighborhood, and the City of Albany as a whole. Prospective Program Delivery
Partners may submit an RFP that includes partnership with other organizations/entities as they see fit,
but one Program Delivery Partner must serve as a lead partner and will ultimately be held accountable
for driving the above outcomes.

AHA will enter into a partnership with the highest-ranking respondent whose proposal is determined by
the Selection Committee to be in the best interest of the Authority, ultimately resulting in the execution
of a partnership agreement between AHA and the Program Delivery Partner that will delineate each
party’s specific roles and responsibilities.

AHA’s partnership with the program delivery partner will entail no grant, cash, or other financial
assistance to the partner. AHA brings to the table a $5 million, state-of-the-art building and will charge
the program delivery partner no rent for the period of the agreement. All other expenses are those of
the program delivery partner to bear. {See below roles and responsibilities section for additional
clarification of AHA's role as landlord.)

AHA has created a Capital South Campus Center Advisory Board which will oversee the progress of the
program delivery partner. This advisory board will preside over the public process to select a program
delivery partner, advise the landlord {AHA} with regard to the impact and effectiveness of services
provided by the program delivery partner, and serve as ambassadors of the center.

EXISTING INFRASTRUCTURE WITHIN THE BUILDING

There exist within the Capital South Campus Center built-in infrastructures that cannot be removed or
tampered with. This space should not be considered as available space. However, program delivery
applicants are advised to take advantage of these valuable resources and partners and outline within
their proposal how they could do so.

. A commercial kitchen

For additional information about any of these infrastructures, please email the contact on the cover
sheet of this RFP.

PERIOD OF PERFORMANCE:

The term of this engagement shall be for a period of two (2) years commencing as early as July 1, 2023,
but no later than September 1, 2023. Unless otherwise terminated in accordance with the provisions of
the RFP and/or the resulting contract, this engagement may be extended beyond two (2) years for an
additional term of up to three (3} years upon the mutual consent of all parties. Should the parties be
unable to agree on the terms of any such extension, the term of the engagement shall end after two {2)
years.



ELIGIBILTY CRITERIA:

Any organization that can meet the demands of the program delivery partner outlined here at no cost to
the consumer. Examples of Program Delivery Partners include, but are not limited to the following:

¢ Local colleges/universities;
s Vocationalftrade institutions;
» Other agencies that have a demonstrated record as described above.

PROPOSAL CONTENT AND FORMAT:

Please follow these guidelines for your proposal submission:
Formatting requirements
Proposal submissions must be formatted in adherence to these requirements:

s 12-point font

» Normal margins {1” in on each side)
s Single spaced

¢ Numbered-bottom of page

e Submitted as a single PDF document.

Content requirements:

Proposals submitted in response to this RFP must include all information noted below and please
delineate sections in your final submission.

Section 1: Cover page (1 page limit)

+ Full name of applicant organization and co-applicants, if applicable
» Physical Address, email address, and phone number of lead applicant
s Name and title of designated lead point of contact

Section 2: Proposal Narrative {5-page limit)

ldentification of the priority outcome(s) the proposal is seeking to impact and project targets.
Types of services to be provided.

Prioritized communities or neighborhoods for the proposed project and how the applicant
intends on engaging these identified groups, including detailed marketing, recruitment,
engagement, and retention plans to ensure that prioritized populations are engaged with and
sustained to program completion.

Description of how the program will be implemented, including timeline.

Partner accountability—community partnerships defined and the role of each partner (if co-
applicants exist)

¢ Organizational chart for the proposed services and program—include lead applicant, all
partners, and key staff to support the services proposed. This includes all relevant leadership,
program, administrative, and advisory positions with each entity/organization.



¢ Staffing plan—list all key staff supporting the project, including names, titles, and a brief
description of role/responsibilities.

Section 3: Organizational Summary (2-page fimit)

s Description of lead applicant’s organizational history and experience in delivering the kinds of
services/programs proposed in the application. Data points regarding outcomes or impact
measured in these historical examples are highly recommended.

e Outline of the lead applicant’s accountability structure, such as the structure of the applicant’s
hoard or other reporting structure. For any formal reporting boards, a list of current board
members is required.

Section 4: Financial Plan/Capacity {3-page limit)

. Provide a copy of the lead applicants most recent audited financial statement {(can provide as
appendix not subject to page limit)

. Provide a draft of proposed budget for providing the services and programs described in Section
2, including sources of funds.

ROLES AND RESPONSIBILITIES IN THIS PARTNERSHIP

AHA and the Program Delivery Partner will negotiate and execute a partnership agreement that will
delineate the specific responsibilities of each party. In general, Program Delivery Partner will be
responsible for the overall daily operation of the Capital South Campus Center. The Program Delivery
Partner will provide high-quality programming and processes. The Program Delivery Partner is expected
to provide the staffing, expertise, and supervision required to fully and expeditiously take over daily
operation of the Campus Center.

The Program Delivery Partner will:

e Implement the program delivery according to the proposal laid out in their respective RFP and
communicate with AHA Capital South Campus Center Advisory Board with any major change to the
proposed program delivery plan.

¢ Meet regularly (at least quarterly) with AHA Capital South Campus Center Advisory Board

« Maintain open and regular communication with AHA Capital South Campus Center Advisory Board

*» Manage all employees working at the Campus Center

s Work with Albany Housing Authority to establish a data collection plan that details all data
procedures and commit to collecting and reporting data as outlined in that plan.

e Strengthen and foster an inclusive environment with local and surrounding communities.

* Responsible for developing a process to ensure and promote equal access and opportunity.

¢ Responsible for developing and submitting a marketing/recruitment plan that demonstrates the
program delivery partner’s plans to engage residents (residents here meaning both residents of AHA



housing programs and of the broader community) to recruit and enroll residents into the
programming at the Capital South Campus center. These marketing/recruitment plans must be data
driven, i.e., correspond to documented needs of the community. These plans must also describe
how the program delivery partner will measure itself against these enrollment goals and adjust their
marketing/recruitment activities accordingly.

The Albany Housing Authority will:
Building Management:

e Maintain ownership of the building
s Keep the building in good repair and code compliant.
s May provide services such as lawn care, trash disposal, and vermin extermination.

Delivery Assessment (these services may be provided by a subcontractor to AHA):

e  Work with the selected Program Delivery Partner to establish data collection plan to enable
accurate reporting.

o Work with the selected Program Delivery Partner to establish S.M.A.R.T goals of both outcome
measures and process measures.

s Work with the selected Program Delivery Partner to deliver data reports to AHA Advisory Board in a
timely manner (at least 4 times a year)

e Establish the appropriate data sharing agreements amongst all parties and act as a neutral
facilitator.

EVALUATION CRITERIA

All responses will be evaluated based on the criteria outlined below. All responses will be initially
reviewed to determine compliance with the proposal format specified within this solicitation. The
Selection Committee may consider unacceptable any response for which critical information is lacking or
the submission represents a major deviation from the requirements of this RFP. Minor omissions may
be corrected subsequent to the submission due date. Responses that do not comply with these
requirements may be rejected without further review.

The following evaluation factors will be used in determining rank order, with a total possible score of
100 points:

1. Strength of Concept Regarding the Program Delivery Proposal [up to 45 points)

The degree to which the respondent demonstrates understanding of the outcomes, expertise in the
services needed to reach the priority outcomes and outlines a comprehensive and reasonably
achievable plan to drive results.



2. Evidence of Experience and Capacity {up to 40 points]

The degree to which the Program Delivery Partner demonstrates successful experience in delivering
results in accordance with the outcomes outlined here, The degree to which respondent and any co-
applicants have collaborated on other similar projects {if applicable). The degree to which the
respondent is comfortable with data collection and reporting and agility (ability to modify the program
in response to iterative learning).

3. Planning {up to 15 points]

The degree to which goals are clearly defined and measurable; resources are identified and appropriate;
timelines are clear and reasonable; methodology for implementation is clearly outlined; a commitment
to review and evaluate the program is expressed with intention to share lessons learned with others—
locally, statewide, and nationally.

About Albany Housing Authority

AHA is the public housing authority serving residents of the City of Albany, New York. The mission of
AHA is to “lead the community with professionalism, integrity and spirit in providing quality housing of
choice for a diverse population and to partner with the community to maximize social and economic
opportunity.” AHA currently owns and/or manages 19 multi-family apartment complexes, totaling
approximately 2,300 units. This portfolio includes over 1,200 HUD-subsidized ACC units, conventional
public housing units in four (4) federal public housing developments and approximately 1,100 low
income and affordable housing units {of which approximate 550 ACC units) contained in 13 complexes
that AHA has developed and manages, through affiliated entities utilizing low-income housing tax credits
{(“LIHTCs”) and other financial sources. In addition, AHA administers approximately 2,700 Section 8
Program Housing Choice Vouchers and has implemented five home ownership programs in the City of
Albany. A seven-member Board of Commissioners governs AHA, of which, five are appointed by the
Mavyor of the City of Alhany and two are elected by AHA residents. The Board of Commissioners
appoints the AHA Executive Director. HUD has designated AHA as a high performer. AHA hasan
average occupancy rate of 96% in its overall portfolio.

AHA has a long history of partnering with private developer partners and collaborating with local, state,
and federal stakeholders to envision and implement some of the most innovative and creative -
neighborhood revitalization projects in the country.

A

Additional Attachments Please review and sign where indicated.

HUD-5369-A “Representations, Certifications, and Other Statements of Bidders”
HUD-5369-B “Instructions te Offerars-Non-Construction”

HLD-5370-C “General Contract Conditions for Non-Construction Contracts”
Profile of Firm Form
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1. Certificate of Independent Price Determination
{a} The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
commuhication, or agreement with any other bidder or competitor
relating fo (i) those prices, (i) the intention to submit a bid, or {iii} the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening {in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b} Each signature on the bid is considered to be a certification by
the signatory that the signatory--

{1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has beenauthorized, in wrifing, to act as agent for the
following principals in certifying that those principals have not
particlpated, and will not participate in any action contrary to
subparagraphs {a)(l) through {a)(3) above.
finsert
full name of person{s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her paosition in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a){1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

{c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the clrcumstances of the disclosure.

{ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, hefshe must submit it within three (3}
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit” Dis, D is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to sclicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to Induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) Dhas, D has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IFIA Confracting Officer.

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to {1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable fo
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

tifle 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her hehalf in connection with the awarding of a contract
resulting from this solicitation;

(2) Ii any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(¢} Submission of this certification and disclosure is a prersquisite
for making or entering Into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

{(d) Indian fribes (except those chartered by States) and Indian
organizations as defined in section 4 of the [ndian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provisiof.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, confractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

In the absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
confiict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this confract is to be
performed; or,

{2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph {a} above is a material represen-
tation of fact upon which reliance was placed when making award.
if it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may he terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

{a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedss any language pertaining to the
acceptance perfod that may appear elsewhere in this solicitation.

{c} The PHAJ/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days|

{e) A bid allowing less than the PHA's/[HA's minimum acceptance
period will be rejected.

(i The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) {]is, []is not a smalt business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a smalt
business under the criteria and size standards in 13 CFR 121.

(b) [Tis, ["]isnot awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(¢) []is [[]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the biock applicable to you)
[] Black Americans

[[] Hispanic Americans

[] Native Americans

|:| Asian Pacific Americans
[] Asian Indian Americans
[] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indlan Housing Authority)

The bidder represents and certifies that it:

(@ [ Jis. [__]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used In this provision, means any person who Is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [Jis, [[]is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing bady.
Indian "tribe” means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded confracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 28
CFR 5.12(a){(1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by viriue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c} The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.5.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause enfitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreafion or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or nafional origin
because of habit, local custom, or otherwise.

{¢) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit Its employees to perform their services at any location under
its control where segregated faciliies are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, i will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications in its files; and

(3} Forward the following nofice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitled identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Cerlification of Nonsegregated Facllities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime confract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, cr annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Cerﬁfication (applicable fo con-
tracts exceeding $100,000)

The bidder cerlifies that:

(a) Any facility to be used in the performance of this contract |:|
is, [_]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facllities; and,

{¢) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (appiicable to
construction and equipment contracts exceeding $50,000)

(8} The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” I the successful
bidder does not submit the cerlificate with hisfher bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b} A fully executed "Previous Participation Certificate”
[1is, []is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

{Signature and Date)

(Typed or Printed Name)

(Tie)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

ARy

- 03291 -

1. Preparation of Offers

{a) Offerars are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror’s risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuatien sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
ofter. Offers signed by an agent shallbe accompanied by evidence of
that agent’s authority, unless that evidence has been previously
furnished to the HA.

(c) Cffers for services other than those specified wiil not be consid-
araed.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitled In sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice. '

{c) Facsimile offers, modlficatlons or withdrawals will not be consid-
ared unless authorized by the solicitation.

3. Amendments to Solicitatlons

(a} Hthis solicitation Is amended, then all terms and conditions which
are no! modifled remain unchanged.

{b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amsndment;
{2) identifying the amendment number and date In the space
provided tor this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the sclicitation.
The HAMHUD must receive the acknowledgment by the time
specified for recelpt of offers.

4, Explanation to Prospective Offerars

Any prospactive offeror desiting an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any inforration
given to a prospective offeror concerning a soficitation will be furnished
promptly te all other prospective offerors as an amendment of the
solicitation, if that informatian is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospectiva offerars.

5. Responsibility ot Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
{1} Have adequate financial resources to parformthe contract, or
the ability to obtain them;

{2} Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and businass ethics;

(4) Have a satisfactory record of compliance with public policy
“{8.g., Equal Employment Opportunity); and

{5} Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Gevernment. Currant lists of ineligible contractors are
avallable for inspection at the HA/HUD.

(b} Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additionalinformation may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

{a} Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless ftis
recelved before award is made and it -

{1) Was sent by registered or certified mail not later than the tifth
calendar day befare the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
rnailed by the 15th);

(2) Was sent by mail, or i authorized by the sollcitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the lats receipt was due solely o mishandling by the
HAHUD afier receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two warking days prior ta the date spacified
for receipt of proposals. The term “working days” excludes
weskends and U.S. Federal holidays; or

{4) Is the anly offer received,

{b) Any modification of an offer, except a modification resulting from
the HA’s request for “best and finai” offer (if this solicitationis arequest
for proposals), Is subject to the same conditions as in subparagraphs
{a){1), (2), and (3) of this provision.

(c) A modification resutting from the HA's request for "best and final”
offer received after the time and date specified in the request will not
be considered unless received before award and the late recelpt isdue
solely to mishandiing by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent sither by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S, or
Canadian Postai Service, Both postmarks must show a legible date
ar the offer, modification, or withdrawal shall be processed as f mailed
late. “Postmark” means a printed, stamped, or otherwise ptaced
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of maillng. Therefore, offerors should requast the postal clerkto
place a hand canceilation bull's-eye postmark on both the receipt and
the envelope or wrappsr.

e

(e} Theonly acceptable evidence to establish the time of receipt atthe —

HA Is the time/date stamp of HA on the offer wrapper or ather
documeniary evidence of receipt maintained by the HA.

Pravious edition is obsolete

paga 1 of 2

form HUD-5369-B (8/93)
ret. Handbook 7480.8



{h The only acceptabla evidence to establish the date of malling of a
late offer, moditication, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addresses isthe date enterad by the post office
recelving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” labe!l and the postmark on both the envelops of wrapper
and on the original receipt from the U.S. Postal Service. "Postmark’
has the same meaning as defined In paragraph {c) of this pravision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postat clerk to place a legible hand
canceliation bull's sye pastmark on both the receipt and the envelope
ar wrapper.

{g) Notwithstanding paragraph (a) of this provislon, a late modification
of an otherwise successful offer that makes its terms more favorabie
to the HA will be considered at any time it is racelved and may be
accepted.

{h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or it authorized by this solicitation, by
telegram (including maiigram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized repressntative if the identity of the
person requesting withdrawal Is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any tims prior to bid opening.

?. Contract Award

{a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation wiil be
most advantageous tothe HA, cost or price and otherfactors, specified
elsewhera in this saliclation, considerad,

{by The HA may
(1) reject any or ali offers if such action Is In the HA's interest,
{(2) accept other than the lowest offer,
(3) walve Informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) if this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, sach inilial offer should contain the offeror’s bastterms from
a cost aor price and technical standpoint.

{d) A written award or acceptance of offer malled or otherwise
furnished to the succassful offeror within the time for acceptance
specified In the offer shall result in a binding contract without further
action by elther party. if this solicltation is a request for praposals,
beforethe offer's specified expirationtime, the HAmay accept an offar,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is recaeived before award. Negotiations conductad
after raceipt of an offer do not constitute a rejection or counteroffer by
the HA.

(o) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shali be sarved on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protastor.

9. Offar Submission

Offers shall ba submitted as follows and shali be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specifled in the solicitation
for receipt, the solicitation number, and the name and address of
the offaror, on the face of the envelope.

It is very important that the ofter be properly identilied on the face
of the envelope as set forth above in order to insure that the date and
time of recelpt is stamped on the face ot the oifer enveiope. Recalving
proceduras are: date and tims stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
officlal, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150.000,

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subconiractors af any
tier and all materials suppliers. The only liens on the PHA’s
property shali be the Declaration of Trust or other liens approved
by IHUD,

3, Disputes

(2) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
inclnding any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

{(b) Al claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject o a
written decision by the Contracting Officer.

{¢) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

{d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal 1o an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days afler receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with petformance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising vader or relating to the contract,
and comply with any decision of the Contracting Officer,

4, Default

(a) If the Contractor refuses or fails to prosecufe the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work {(or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be [iable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
tetminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b} The Contractor’s right to proceed shall not be terminated or the

Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2} The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract, The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) H, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Confracting Officer defermines that
such termination is in the best inferest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such ternination becomes effective.

(b) Tf the perforinance of the work is terminated, either in whole or
in parf, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setiing out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonabie profit) of
settling and paying claims under subcontracis and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor o the subcontractor or
supplier; (3) the cost of preserving and profecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA,; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(¢} The Contracting Officer wilt act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Coniractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers® Compensation, in accordance with state or Ter-
ritorial Workers” Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $£I_J_DDO 0o

do not change the rights or responsibilities of the parties (e.g.,

change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the () When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bedily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s} not covered
by Automobile Liability under (3) below. If the Contractor has a

prior 1o its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date’” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date o the Coniract,

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $ [Coatracting Officer insert amount] per
Qccurrence,

{b)} Before commencing wotk, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shali be for the benefit of the Contractor and the
PHA sas their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by writien order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(1} In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performarice of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Confractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (¢) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such fime as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA, The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Confractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-rencwed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Medifications

in the Contractor’s cost of, or the time required for the perfor-
manee of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjusiment and modify the contract in writing,
However, except for a adjustiment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as reauired. In the case of defective specifications for
which the PHA is responsible, the equitable adjustrent shali
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications,

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days afler (1} receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b} of this clause, by sabmitling a
written statement describing the general nature and the amount
of the proposal, If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Confractor for an equitable adjustment shall be
allowed if asserted after final payment under this
coniract.

(D) The Contractor’s written proposal for equitable adjustment shall

{(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing,

(b} The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a confract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supporied with
an itemized breakdown of all increases and decreases in
the contract in af least the following details:
(1) Direct Costs. Materials (Hst individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs assoctated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and TUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
freated as direct costs.

(3) Profit, The amount of profit shall be negotiated and may vary
according to the nature, extent, and compiexity of the work
required by the change.

The alfowability of the direct and indirect costs shall be determined

in aceordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor,

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs, On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shal be on the net-change
in direct costs for the Contractor or subcontractor

performing the work,

(g) The Confractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the coniract in its entirety.

(h} The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein, Nothing in this clause,
however, shall excuse the Contractor fiom proceeding with the
contract as changed.

(§) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer,

9. Examination and Retention of Coniractor’s Records

The HA, TIUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, exarination,
excerpts, and transcriptions.

10. Rights in Data and Pafent Rights (Ownership and
Proprietaty Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters coneerning the research and reporting
tasks of this Contract,

11. Energy Efficiency

The Confractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issved in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed. .

12. Procurement of Recovered Materials

(2} In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Coniractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory leve] of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3} are only available
at an unreasonable price.

(b} Paragraph (a) of this clause shall apply fo items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivisiton of
a State; and (ii) purchased a total of in excess of $10,000 of the
itern both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
(section 3), The purpose of section 3 is to ensure that
employment and other economic opporfunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing,

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are undesr no contractual or other
impediment that would prevent them from complying with the
Part 135 repulations.

{c) The contractor agrees (o send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor’s commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and {raining positions, the
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qualifications for each; and the name and Iocation of the
person(s) taking applications for cach of the positions; and the
anticipated date the work shall begin,

{d) The confractor agrees to include this section 3 clause in every
subcontract subject fo compliance with regulations in 24 CFR
Part 135, and agrees io take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subconiractor is in violation of
the regulations in 24 CFR Part 135, The contractor will not
subcontract with any subconiractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 1335.

{e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after
the contractor is selected but before the coniract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Pait 135 require employment opportunities to be
directed, were not filled fo circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135
may result in sanctions, termination of this contract for defaul,
and debarment or suspension from future HUD assisted
contracts.

14, Labor Standards - Davis-Bacon and Related Acts

(2) Minitmum Wages.
{1} All iaborers and mechanics employed under this contract in
the construction or developinent of the project(s) involved will
be paid unconditionally and not fess often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits {or cash equivalents thereof) due at time of payment
computed at rates not fess than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1){iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weckly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard o skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
petforming work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination {including any additional classification and
wage rates conformed under 29 CFR 5.5{a)(1)(ii} and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

{(2) (i} Any class of laborers or mechanies, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additionat classification and
wage rate and fringe benefits therefor only when all the
following criferia have been
et
(a) The work to be perforined by the classification

requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction indushry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship fo
the wage rates contained in the wage
determination.

(ii) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S,
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
1S necessary.

(i) In the event the Contractor, the laborers or mechanics
1o be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all inferested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate {including fringe benefits where
appropriate} determined pursnant to subparagraphs
(&)(2)(ii) or (iii} of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification,

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contracior shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any cosis reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

request of the Contractor, that the applicable standards of (2) (i) The Contractor shall submit weekly for each week in which

the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contracior to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

{(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon wiitten request of an anthorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
Iaborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
writien notice to the Contractor, take such action as may
be necessary to cause the suspension of any forther
payment, advance, or guaranfee of funds untii such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Condractor or
subcontractor (o the respective employees to whom they
are due,

{¢) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social secyrity humber of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever

any contract work is performed a copy of all payrolis to the
Confracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out acourately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause, This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S, Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subconiractors, (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” sipned by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the foliowing:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages camed, without rebate, either directly or
indirectly, and that no deductions have been made
cither directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in29 CFR Pait 3; and

{C) That each laborer or mechanic has been paid not less

than ihe applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iti) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form
‘WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Coniractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

the Secretary of Labor has found, under 29 CFR (3) The Contractor or subcontractor shall make the records required

5.5{z)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program deseribed in
section F{b}(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment o
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been comtmunicated in writing to the Iaborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apptentices or trainees
under approved programs shall maintain written evidence of

under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Depariment of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subeontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice fo
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (QATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the prograrm, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice,

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less that the applicable wage rate on the wage determination
for the work actuaily performed. Where a contractor is
performing consiruction on a project in a locality other than
that in which Hs prograim is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourty rate specified in the applicable wage
determination. Apprentices shall be paid frings benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specily fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. 1f the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitfed fo utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees, Except as provided in 29 CFR 5.16, trainces will not
be permiited to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of irainees fo journeymen on the job
site shall not be greater than permiited under the plan approved
by the Employment and Training Administration,

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program, If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associafed with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a frainee rate who ig not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not Jess
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to ufilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

() Equal Employment Opportunity. The utilization of
apprentices, (rainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CER Part 30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Diebarment. A breach of the labor
standards clauses in this contract may be grounds for
terinination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Reguirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(i} Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Departinent of Labor set forth in 29 CI'R Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives,

(l9 Certification of Eligibility.

(1) By entering into this confract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor29 CFR 5.12(a)(1).

{2) No part of this coniract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(2)(1).

{3) The penalty for making false statements is preseribed in the
U. S. Criminal Code, 18 17.8.C. 1001.

() Subcontracts. The Contractor or subcontractor shall inisett in
any subcontracts alf the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also & clause requiring the
subcontractors fo include these provisions in any lower lier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates, Any prevailing wage
rate (including basic hourly rafe and any fringe benefits),
determined under Stafe law to be prevailing, with respect to any
employee in any frade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rafe cxceeds:

(i} the applicable wage rate defermined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 US.C. 3141 et
5eq.) to be prevailing in the locality with respect to such
trade;

{ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U8,
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(i) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.

Page 7 of 7 Form HUD-5370-EZ (1/2014)



PROFILE OF FIRM FORM

{This Form must be fully completed and placed under Tab Ne. 3 of the “hard copy” tabbed proposal submittal.)

(1) Prime [ Sub-contractor (1 (Name of Prime if Sub ' }
{This form must be completed by and for each).

(2) Name of Firm: Telephone: Fax:

(3) Street Address, City, State, Zip:

(4) Please attached a brief biography/resume of the company, including the following information:
(a) Year Firm Established; (b) Year Firm Established in [JURISDICTION]; (c¢) Former Name and Year
Established (if applicable); (d) Name of Parent Company and Date Acquired (if applicable).

(5) Identify Principals/Partners in Firm (submit under Tab No. 5 a brief professional resume for each}:
NAME TITLE % OF OWNERSHIP

{(6) Identify the individual(s) that will act as project manager and any other supervisory persohnei that will
“work on project; please submit under Tab No. 5 a brief resume for each. (Do not duplicate any resumes
required above):

NAME TITLE EMAIL ADDRESS

(7) Proposer Diversity Statement: You must circle all of the following that apply to the ownership of this firm
and enter where provided the correct percentage (%) of ownership of each:

() Caucasian (5 Public-Held (O Government [ Non-Profit
American (Male) Corporation Agency Organization
N % I 1 ——

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise
(Qualifies by virtue of 51% or mare ownership and active management by one or more of the following):
CResident- (JAfrican (O**Native  OHispanic  (OJAsian/Pacific (DHasidic  (JAsian/Indian

Owned* American American American  American Jew American
% % % % % % %
DOWoman-Owned CWoman-Owned (IDisabled ()Other (Specify):
{MBE) {(Caucasian) Veteran
% % % %

WMBE Certification Number:

Certified by (Agency):
{NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE - ENTER IF AVAILABLE)

Signature Date Printed Name Company

ALBANY HOUSING AUTHORITY, 200 S, Pearl St, Albany, NY 12202
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PROFILE OF FIRM FORM

{This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed proposal submittal.)

(8 Federal Tax ID No.:

(9) [APPROPRIATE JURISDICTION] Business License No.:

(10)  State of License Type and No.:

(11)  Worker’s Compensation Insurance Carrier:

Policy No.: Expiration Date:

(12)  General Liability Insurance Carrier:

Policy No. Expiration Date:

(13)  Professional Liability Insurance Carrier:

Policy No. Expiration Date:

(14)  Automotive Liability Insurance Carrier:

Policy No: Expiration Date:

(14) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing
any services by the Federal Government, any state government, the State of , Or any
local government agency within or without the State of ? Yes (O No (J
If "Yes,” please attach a full detailed explanation, including dates, circumstances and current
status.

(15} Disclosure Statement: Does this firm or any principals thereof have any current, past personal or
professional relationship with any Commissioner or Officer of the HA? Yes (3 No (3
If "Yes," please attach a full detailed explanation, including dates, circumstances and current
status.

(16) Non-Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that such
proposal is genuine and not collusive and that said proposer entity has not colluded, conspired,
connived or agreed, directly or indirectly, with any proposer or person, to put in a sham proposal
or to refrain from proposing, and has not in any manner, directly or indirectly sought by
agreement or collusion, or communication or conference, with any person, to fix the proposal
price of affiant or of any other proposer, to fix overhead, profit or cost element of said proposal
price, or that of any other proposer or to secure any advantage against the HA or any person
interested in the proposed contract; and that all statements in said proposal are true.

ALBANY HOUSING AUTHORITY, 200 S. Pearl St. Albany, NY 12202
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PROFILE OF FIRM FORM

(17} Verification Statement: The undersigned proposer hereby states that by completing and
submitting this form he/she is verifying that all information provided herein is, to the best of
his/her knowledge, true and accurate, and agrees that if the HA discovers that any information

entered herein is false, that shall entitle the HA to not consider nor make award or to cancel any
award with the undersigned party.

Signature Date Printed Name Company

ALBANY HOUSING AUTHORITY, 200 S. Pearl St. Albany, NY 12202
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